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INTERINSTITUTIONAL AGREEMENT 
 

 

 This Agreement is made and entered into as of the ___ day of _________, 2009 between 

the Trustees of Dartmouth College ("Dartmouth") and the XYZ University ("INSTITUTION"). 

 

 

 Whereas, Dr. ______________ (Investigator of Dartmouth) and Dr. 

_____________________ (Investigator of INSTITUTION), have jointly made an invention for 

which a U.S. Patent Application, Serial No.: ___/________, entitled “_____________________" 

(herein "Invention") was filed. 

 

 

 Whereas, Dartmouth and INSTITUTION are the beneficial owners of their respective 

interests in the Invention. 

 

 

 Whereas, Dartmouth and INSTITUTION desire to coordinate the evaluation, patent 

protection and commercialization of the Invention. 

 

 

 Whereas, Dartmouth and INSTITUTION desire to agree to their respective rights and 

obligations and the distribution of expenses incurred and royalties or other revenues generated as 

a result of the Invention. 

 

 

 Now therefore, in consideration of the premises and conventions contained herein, the 

parties agree as follows: 

 

 

1. Ownership 

 

INSTITUTION shall own the rights and title to the Invention of INSTITUTION 

Investigators.  Dartmouth shall own the rights and title to the Invention of Dartmouth 

Investigators.  Each party shall have the transferable right to make and use the Invention 

for non commercial research purposes only. 

 

INSTITUTION and Dartmouth shall enter into agreements with their Investigators 

whereby such Investigators shall assign all of their right, title and interest in the invention 

to INSTITUTION and Dartmouth, respectively.  "Invention" shall include regular 

applications, divisionals, continuations and reexaminations of the patent application, as 

well as any applications, which claim benefit of priority to the U.S. Patent Application, 

Serial No.: __/___________and any foreign counterparts and any patents which issue 

thereon.  The Investigators of Dartmouth and  the Investigators of INSTITUTION are not 

restricted in any way by this Agreement to continue research in furtherance of the 

Invention, improvements thereto and the funding therefore.   
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2. Responsible Party 

 

Dartmouth shall take principal responsibility for the evaluation and patent protection of 

the Invention. 

 

Dartmouth shall diligently pursue possible patent protection or other intellectual property 

protection for the Invention.  Dartmouth will be responsible for making decisions 

regarding the scope and content of patent application and other property protection; 

however, INSTITUTION will be given an opportunity to review documents and provide 

comments.  Dartmouth shall keep INSTITUTION advised as to significant developments 

with respect to any such protection for the Invention. 

 

 

 

3. Expenses and Sharing of Financial Gain 

 

3.1  Expenses 

 

Dartmouth and INSTITUTION shall share costs and expenses associated with preparing, 

filing, prosecuting and maintaining all patent applications and patents relating to the 

Invention, as follows: 50% shall be covered by Dartmouth and 50% -- by INSTITUTION.  

Dartmouth shall maintain adequate records showing all expenses incurred, which records 

shall be made available to INSTITUTION for inspection on reasonable notice.  Either 

Dartmouth of INSTITUTION may, upon reasonable notice to the other party, discontinue 

paying the expenses associated with any particular patent application or patent.  If a party 

decided to discontinue paying the expenses for a particular patent application or patent, 

the other party may continue to pay such expenses in which event, the party continuing to 

pay the expenses shall be reimbursed from the Financial Gain, per paragraph 3.2 below, 

for its out-of-pocket expenses on a pro-rata basis, which would take into account all legal 

expenses incurred by the parties, unless it is reimbursed directly by the licensee, as the 

case may be. 

 

3.2  Sharing of Financial Gain 

 

Financial Gain means the royalties or other revenue received as compensation for the 

Invention.  Prior to any sharing of Financial Gain, Dartmouth shall be reimbursed for its 

out-of-pocket expenses and each party shall be reimbursed for its expenses for costs and 

expenses associated with preparing, filing, prosecuting and maintaining all patent 

applications and patents relating to the Invention, as described in Section 3.1 above.  15% 

of Financial Gain shall be received by Dartmouth for administrative overhead. Remaining 

Financial Gain shall be shared by Dartmouth and INSTITUTION as follows:  50% to 

Dartmouth and 50% to INSTITUTION.   
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3.3  Investigators' share 

 

The Investigators shall receive from their respective institutions their share of Financial 

Gain and such other benefits, if any, specified under respective patent policy of each of 

the parties or under such other agreements as may exist between the Investigators and 

their respective institutions.  Neither Dartmouth nor INSTITUTION shall be responsible 

to the other for the failure to properly fulfill its obligations to their respective 

Investigators. 

 

3.4  Other Arrangements 

 

Any arrangements made with a third party by either party for support of research 

connected with further development of the Invention need not be discussed in advance by 

INSTITUTION and Dartmouth and any payments received under such arrangements shall 

not be considered Financial Gain under this Section 3.  

 

4. Licensing 

 

4.1 INSTITUTION grants to DARTMOUTH sole responsibility for licensing 

Invention in the name of both parties.   

 

4.2 DARTMOUTH shall provide INSTITUTION with copies of all signed license and 

option agreements and all extensions thereof and amendments thereto.  

 

4.3 DARTMOUTH shall be responsible for administering all license and 

option agreements and shall keep INSTITUTION informed of licensee progress. 

 

 

5. Records and Reports 

 

Each party shall keep complete and accurate accounts of all Financial Gain received, and 

shall permit the other party to allow a certified public accounting firm, reasonably 

acceptable to both parties, to examine its books and records to verify the amounts under 

this Agreement. 

 

 

6. Confidentiality 

 

6.1  Confidential Information 

 

Subject to the rights of publication set forth in paragraph 6.2 and 6.3 hereof, Dartmouth 

and INSTITUTION will retain in confidence, and will not disclose to a third party in the 

absence of a Confidentiality Agreement with such third party, any proprietary information 

or know-how possessed by the Investigators relating to the Invention and any patent 

application filed on the Invention. 
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 6.2  Publications 

 

Notwithstanding the provisions of paragraph 6.1, Dartmouth and INSTITUTION will be 

free to publish information relating to the Invention in scientific journals.  In furtherance 

of that publication right, Investigators of both parties will supply the Responsible Party a 

copy of any manuscripts prior to its submission for publication, to permit the Responsible 

Party to evaluate such manuscript in order to determine whether it contains patentable 

subject matter relating to the Invention.  At the request of the Responsible Party, the 

submission of the manuscript for publication will be delayed in order to enable the 

preparation and filing of a patent application on any patentable subject matter described 

in the manuscript, such delay should not exceed thirty (30) days. 

 

6.3  Reporting to Federal Agencies 

 

Nothing herein contained shall preclude Dartmouth or INSTITUTION from making 

required reports or disclosures to Federal agencies which provided funding which in 

whole or in part resulted in the Invention and which organization requires reports or 

disclosures to be made. 

 

 

 

7. Infringement 

 

If either party becomes aware of any patent infringement of the Invention, it shall notify 

the other party promptly, and the parties shall mutually determine the best means for 

protecting the Invention for such infringement.   If the parties agree to commence a legal 

proceeding against the infringer, they shall share the expenses of such proceeding equally, 

and any recovery received as a result of such proceeding shall be shared equally.  If the 

parties cannot agree to commence a proceeding and only one party brings such a 

proceeding, that party shall bear all the expenses of such proceeding and be entitled to 

recuperate its expenses prior to sharing any recovery received.   If after jointly 

commencing an infringement proceeding, one party declines to continue participating in 

the proceeding, it shall notify the other party in writing, and if such other party wishes to 

continue, it may do so but from the date it receives notice from the party discontinuing, it 

will be solely responsible for all future expenses of the proceeding.  In such case, any 

recovery from such proceeding will go first to reimburse the parties for their expenses, 

and all remaining proceeds will be shared equally. 

 

 

8. Term of Agreement; Termination 

 

This Agreement shall become effective as of the date first written above and shall remain 

in effect until the later of (a) the date of expiration of the last to expire of any patent of 

the Invention or (b) the date of expiration or termination of the last to expire or terminate 

of any License Agreement or other arrangement with a third party relating to the 

Invention. 
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9. Use of Name 

 

Neither party may use the name of the other party without such other party's consent. 

 

 

10. Notice 

 

Any notice required or permitted to be given to the parties hereto shall be deemed to have 

been properly given if delivered, in writing, in person or if verified by return receipt when 

mailed  first-class certified  to the following addresses, or such other addresses as may be 

designated in writing by the parties from time to time during the term of this Agreement: 

 

 

 

To Trustees of Dartmouth College: Technology Transfer Office 

     Attn:  Alla Kan, Director  

     Dartmouth College 

     11 Rope Ferry Road 

     Hanover, New Hampshire 03755-1404 

 

To Institution:    

 

 

 

 

11. Miscellaneous 

 

(a) This Agreement shall be construed, governed, interpreted and enforced according to 

 the laws of the State of New Hampshire. 

 

(b) This Agreement constitutes the entire agreement between the parties and 

supersedes any and all prior agreements understandings or arrangements, whether 

oral or written.  The Agreement may be amended only by an instrument in writing 

duly executed on behalf of the parties. 

 

(c) This Agreement is not assignable by either party. 

 

 

 IN WITNESS THEREOF, Institution Institution and the Trustees of Dartmouth College 

have executed this Agreement as of the date first set forth above. 

 

 

 

TRUSTEES OF DARTMOUTH COLLEGE 
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By:_______________________________ 

 

Printed Name:_______________________ 

 

Title:______________________________ 

 

Date:______________________________ 

 

 

INSTITUTION 

 

By:_______________________________ 

 

Printed Name:_______________________ 

 

Title:______________________________ 

 

Date:______________________________ 


