Draft template letter Oct. 20 07
AUTM encourages members to add personalized information and data from your individual institution to highlight the impact on your local economy.  Please also send to vloise@autm.net a copy of your final letter.  Thank you.

Dear Senator _____: See AUTM website for list of Senators
CC: Majority Leader Harry Reid 
       Minority Leader Mitch McConnell 
A strong patent system provides a fundamental underpinning of the U.S. economy.  The U.S. patent system is critical to the ability of the nation’s universities to translate their publicly funded research discoveries into products useful to the general public while generating new companies and jobs and growing the economy of our state.  Several components of the pending patent reform bill S. 1145, however, would affect the very system that helped surge the U.S. economy in the past and represents a fundamental part of the U.S. competitiveness strategy of the future.  
A strong and predictable patent system is critical to technology transfer and we support improving the patent system.  In fact, S. 1145 as amended by the Judiciary Committee contains a number of changes that the university community supports.  These changes include:

· The first inventor to file provision that provides for a effective one year grace period and strong inventor oath which benefits universities because they operate in a system that supports publication and the sharing of discoveries.  The Senate could also consider supporting an international grace period as in HR 1908.  
· Removal of the prior user rights expansion in favor of a study of the issues.  Universities support limited prior user rights because the fundamental trade off of the patent system trades disclosure for exclusive rights for a limited time.  University patents could be put at risk by expanding prior user rights.

· The venue reform provisions that exempt both universities and technology transfer foundations that provide patenting and licensing services to universities.
Several provisions in the pending legislation, however, undercut technology transfer from universities to U.S. industry.  Specifically, the current language raises serious concerns in the following areas: 

· An open ended post-grant administrative review of patent validity.
· Apportionment of damages in patent infringement suits.
· Mandated search reports and analyses that will be costly and burdensome and without appropriate inequitable conduct reform, may undermine the strength of our patents.
· [If you are a non-profit research institute, you may want to use the following comment on venue reform:  Venue reform that forces certain patent owners to file suit in the district court of infringers.]
Each of these provisions can undermine the strength of a U.S. patent which is a critical element in attracting the risky investment needed to commercialize a technology.  A reliable and predictable patent system is the very cornerstone for moving early stage inventions from the research laboratory into the marketplace for use by the general public.   
Therefore, I urge you to carefully consider the impact these provisions will have on the vital link between our universities and companies in the innovation ecosystem that is so important to the nation and to our state’s future economic development. It is important  that these provisions are worked out with the various stakeholders before floor consideration.  
A unique part of the U.S. economy is the commercialization of university research.  This is a fundamental advantage for the United States drawing on our cutting edge research and our entrepreneurial culture. Research universities like State U (fill in name of the sending university) are also significant components of the economic development of our state.  In the past few years, State U has:
· Bullets on spin-outs, licenses, products commercialized etc by the sending university

In the best of times, developing university research into new products is a high risk endeavor. The current bill could make this effort much more difficult causing serious unintended consequences that will harm the interests of the U.S. economy as well as in (fill in the name of the state).

I am happy to provide more information to you or your staff on these points if that would be helpful.
 

Thank you for your attention to these important matters.
