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Major litigation funders in the U.S.Major litigation funders in the U.S.
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Factors considered in calculation of funder’s share:Factors considered in calculation of funder’s share:

• amount of money  

• length of time until recovery

• estimated risk and value of the plaintiff’s claim

• amount of money  

• length of time until recovery

• estimated risk and value of the plaintiff’s claim
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Funder is usually entitled to “first dollars”Funder is usually entitled to “first dollars”

Funder

Case Settlement

$5M First $5M
plus a specified return on 
amount over $5M
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Funding $5 million

Return 

Money out (first dollars) $5 million 

+ 3x investment $15 million 

Total $20 million 

Straight multiple: Straight multiple: 
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Funding $5 million

Return 

Money out (first dollars) $5 million 

+ 3x investment $15 million 

Total $20 million 

OROR

Funding $5 million

Return 

28% of recovery If recovery is $100M, funder 

takes $28M

Straight multiple OR percentage: Straight multiple OR percentage: 
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Funding $5 million

Return 

Money out (first dollars) $5 million 

+ 2x investment $10 million 

Total $15 million 

ANDAND

Funding $5 million

Return 

8% of recovery If recovery is $100M, funder 

takes an additional $8M

Total $23 million ($15M + $8M) 

Straight multiple AND percentage: Straight multiple AND percentage: 
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a) Third-party litigation funding

b) Contingency fee arrangements

a) Third-party litigation funding

b) Contingency fee arrangements
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Sample contingency fee structuresSample contingency fee structures
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Risks that can be 
eliminated

Risks that can be 
eliminated

Risks that cannot be 
eliminated

Risks that cannot be 
eliminated

• attorney fees

• litigation costs

• win / loss

• time investment

• certain cost / fee risks
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Contingency fee advantagesContingency fee advantages

• aligned incentives

• retain full settlement control 

• a lower recovery is still a recovery 

• a single negotiation 

• no privilege concerns

• no risk of insufficient funding 
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Aligned incentivesAligned incentives

PAID FOR SUCCESS PAID BY THE HOUR

Team A Team B
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• many funder options

• choice of billable-hour law firm 

• can cap funder recovery 

Litigation funding advantagesLitigation funding advantages
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http://blogs.wsj.com/law/2007/04/30/hot-off-the-presses-the-amlaw-100/ 
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2018 PWC Study of Patent Litigation
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2018 PWC Study of Patent Litigation
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Best practices – litigation fundingBest practices – litigation funding

• approach multiple funders

• deadlines for diligence

• compare the structures (e.g. straight multiple vs. percentage)

• diligence law firms (if selected by funder)

• determine source of case capital

• determine involvement of funders in the decision-making process

• process for resolving disputes

• confidentiality / privilege
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Best practices – contingency feeBest practices – contingency fee

• approach multiple firms

• get your own references 

• determine source of case capital

• does the firm handle PTAB work? 
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How contingency fee firms 
differentiate themselves

How contingency fee firms 
differentiate themselves

How litigation funders 
differentiate themselves
How litigation funders 

differentiate themselves

• results

• the attorney on the case

• creative fee structures

• reliability

• fees

• settlement control
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Speaker contact info:Speaker contact info:

www.dovel.com
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