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The following presentation reflects the personal views and thoughts of Heather J. 

Meeker and George D. Chellapa, and is not to be construed as representing in any way 

the corporate views or advice of O'Melveny & Myers LLP  or the University of 

Chicago and their Affiliates, Subsidiaries or Divisions, nor the views or advice of the 

Association of University Technology Managers (AUTM). The content is solely for 

purposes of discussion and illustration, and is not to be considered legal advice.
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Open Source Framework

Open source is two different things are the same time:

� Open source development model

� Open source licensing model
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Open Source Development Model

https://www.pexels.com

Definitions 

Source Code – language programmers use to write software

Object Code – source code that has been translated into machine readable 

code using a complier 

Proprietary Software 

Freeware –Proprietary code that is distributed at no cost such as Skype and 
Adobe Reader

Public Domain – author has waived his/her copyright interest/No IP rights. 

Derivative

Distribution
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Open Source Licenses

Open Source Initiative (OSI) is the stewards of the Open Source Definition (OSD) 
and the community recognized body for approving licenses as OSD compliant.

~ 100 approved licenses 

Most commonly used ones include:

• GPL 

• Apache 2.0

• MIT

• BSD

• Mozilla 

Open Source Licensing Model 

Permissive Licenses Copyleft

MIT

BSD

GPL 

Mozilla

CDDL

AGPL3
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Permissive Licenses  - MIT and BSD  

• Do whatever you want with the code

• Use at your own risk

• Acknowledge me 

Copyleft Licenses 

• If you distribute object code you must make the source code available 

• Same copyleft terms as the code you got

• No additional restrictions

• Strong/weak – scope of surrounding software that may be subject to copyleft 

provisions 

Weak Weaker Strong Ultra Strong

Eclipse

Mozilla  

LGPL GPL AGPL
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Patents and Open Source Licenses

No Patent Grant Patent Grant 

MIT

BSD

GPL 3

Silent 

CC0

Open Source Licenses – Key Features 

Direct licensing 
• Each recipient receives rights directly from copyright owner 
• If distributor violates the license, it does not affect the recipient 

Conditional licensing
• Conditions to exercise the license
• All rights of the copyright with no restrictions 

“Viral” issues with copyleft licenses

Notice requirements

Distribution –providing a tangible copy to another person 
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Compliance

Why is compliance important when using open source software

Factors to consider when implementing a compliance program

Open Source License Guidelines

What factors should a university tech transfer office consider when choosing an 
open source license?
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Non-commercial Use Licenses

BY DOWNLOADING [insert software name] PROGRAM YOU AGREE TO THE 
FOLLOWING TERMS OF USE:

Copyright ©2016. University of XXX (“XXXX”). All Rights Reserved.  

Permission to use, copy, modify, and distribute this software, including all object code 
and source code, and any accompanying documentation (together the “Program”) for 
educational and not-for-profit research purposes, without fee and without a signed 
licensing agreement, is hereby granted, provided that the above copyright notice, this 
paragraph and the following three paragraphs appear in all copies, modifications, and 
distributions. For the avoidance of doubt, educational and not-for-profit research 
purposes excludes any service or part of selling a service that uses the Program. To 
obtain a commercial license for the Program, contact the technology transfer office. 

Commons Clause 

“Commons Clause” License Condition v1.0
The Software is provided to you by the Licensor under the License, as defined below, 
subject to the following condition.
Without limiting other conditions in the License, the grant of rights under the License 
will not include, and the License does not grant to you, the right to Sell the Software.
For purposes of the foregoing, “Sell” means practicing any or all of the rights granted to 
you under the License to provide to third parties, for a fee or other consideration 
(including without limitation fees for hosting or consulting/ support services related to 
the Software), a product or service whose value derives, entirely or substantially, from 
the functionality of the Software. Any license notice or attribution required by the 
License must also include this Commons Clause License Condition notice.
Software: [name software]
License: [i.e. Apache 2.0]
Licensor: [ABC company]

https://commonsclause.com/
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Questions? 

Heather Meeker hmeeker@heathermeeker.com

George Chellapa chellapa@uchicago.edu

Thank You!


